


Contracts Course Syllabus

• 2 Hours (Interactive)

• Introduction & Overview to Contracts

• Review Sundt/Walsh Contract & Exhibits Overview

• SFPUC Contract Overview



Introduction to Contracts

• Required Contract 
Elements

• Contract Provisions
• Boilerplate Provisions
• Contract Performance
• Breach of Contract 
• Damages

• Types of Construction 
Contracts

• Contracting Methods
• Making Changes to the 

Contract
• Alternative Dispute 

Resolution
• Contract Documents



Introduction

• Contract is a legally binding agreement between 
parties.

• It is best to have contracts in writing.
• Verbal contracts are difficult to enforce.
• Contracts serve many purposes including:

• Defining the obligation of the agreement (such as scope 
of work).

• Outlining payment terms.
• Limiting the liability of the parties involved.



Introduction

• Retainage
• Consequential Damages
• Performance Guarantees
• Owner Provided Equipment
• Extended Warranties
• No Damage for Delay
• Coordination with others
• Liquidated Damages

• Performance Damages
• Payment Terms
• Hazardous Waste
• Differing Site Conditions
• Dedicated Personnel
• Damage to Owner Property
• Waiver on Change & Claims
• Disclaiming of OFI



Required Contract Elements

• You may have reached an agreement to do work for 
a customer, but that does not mean that you have a 
contract.

• There are four key elements that must be in effect 
to make a contract binding:

• Offer and Acceptance
• Consideration
• Competent Parties
• Legal Purpose



Required Contract Elements

• Offer and Acceptance
• An offer outlines the contract obligations
• Obligations must be clear to everyone.
• Should be accepted or rejected within a reasonable amount of 

time.
• If parties do not agree, then a negotiation process begins.
• Make sure negotiations are not misunderstood as an offer.
• Rejected offers are void.
• A counteroffer may revise the initial offer.
• Acceptance is made by signing the contract.



Required Contract Elements

• Consideration
• Consideration is an exchange of something of value.
• Promising to perform a service for a compensation.
• Consideration should be clearly identified in the 

contract.



Required Contract Elements

• Competent Parties
• All parties must be legally competent and sound in mind.



Required Contract Elements

• Legal Purpose
• The purpose of the contract must be legal.



Contract Provisions

• Contract should contain
• The contract price and payment terms
• The obligation of the parties
• Supplemental conditions
• What to do in case of breach of contract



Contract Provisions

• Contract Price
• Who is making the payment
• The amount of the payment
• The form of payment
• When it will be paid



Contract Provisions

• Payment Terms
• The number of payments
• The amount of each payment
• The forum of each payment
• When each payment will be made

• Payment Provisions
• Retainage is a percentage withheld from each payment

• Protects against liens, claims and defaults
• Contractors often withhold retention from subcontractors



Contract Provisions

• Obligations of the Parties
• Obligations should be clearly outlined.

• Contractor/Subcontractor
• Proper licenses
• Building permits
• Materials and supplies
• Subcontractors or employees
• Comply with codes
• Schedule inspections
• Following plans
• Keep jobsite clean



Contract Provisions

• Supplemental Conditions
• Supplemental conditions modify general conditions
• Tailored for each project

• Insurance requirements
• Project procedures
• Local law requirements



Boilerplate Provisions

• Boilerplate provisions protect the business in a 
lawsuit

• Attorney’s fees
• Arbitration
• Where disputes will be handled
• Read boilerplate provisions carefully



Contract Performance

• General Contractor
• In contact with the owner
• Responsible for the entire project
• Responsible for the subcontractors
• Responsible for the safety

• Subcontractors
• Work with the general contractor
• No contact with the owner

• Suppliers
• Provide materials and equipment



Contract Performance

• Substantial Completion
• Final inspection completed
• Certificate of occupancy
• Portion is habitable or usable
• Payments are made



Breach of Contract

• Breaking a contract is called breach of contract
• Refusing to perform contract terms
• Performing prohibited acts
• Preventing others from performing



Breach of Contract

• Two types of breach of contract
• Immaterial

• Minor details not followed

• Material
• Major details not followed
• Contractor/subcontractor refusing to perform/complete job
• Refusing to pay for completed work.

• Failing to complete work on time = breach of contract



Damages

• To seek damages two things must have occurred
• Other party must have breached contract
• Breach must result in economic loss for party seeking 

damages

• Forms of Damages
• Liquidated damages – damages specified on contract for 

breach
• Special damages – damages not covered by general damages
• Consequential damages – Indirect costs resulting from breach

• Damages cannot be based on speculation
• Damages must be foreseeable



Construction Contract Types

• Lump-Sum Contact – Work completed for a 
specified price

• Unit-Price Contract – Pay based on materials used

• Cost-Plus Contract – Pay includes labor and 
material plus a fee



Construction Contract Types

• Reviewing Contracts
• Review carefully
• Highlight vague wording
• Make necessary additions
• Review changes made by others
• Make sure requested changes are made
• Review again before signing
• Keep a copy of signed contracts 



Construction Contract Types

• Changing a Contract
• Change orders are written agreements to change a 

contract
• Needed to change scope of work & accommodate 

unforeseen conditions
• Change orders are legally binding
• Never do work without a executed change order



Changing a Contract

• Change orders are written agreements to change a 
contract

• Needed to change scope of work & accommodate 
unforeseen conditions

• Change orders are legally binding
• Never do work without a executed change order



Alternative Dispute Resolution

• Common types
• Negotiation – open dialog between parties
• Mediation – involves a mediator to help resolve
• Collaborative law – use advocates to resolve (topically 

lawyers)
• Arbitration – uses a 3rd party to render a decision

• Make sure you understand which options your contract 
contains



Common Failures

• Failure to:
• Read and understand the contract. 
• Give notice.

• Claim or dispute
• Changed condition
• Delay event
• Differing site condition

• Document
• Control unauthorized modifications to the subcontract boilerplate. 
• Include specific flow down clauses in subcontracts.



Sundt/Walsh Exhibits



Sundt/Walsh Contract Exhibits
• Exhibit A – Bid Proposal Form
• Exhibit B – Code of Safe 

Practices & Crane Policy
• Exhibit D1 – Sample SCA
• Exhibit D2 – Sample POA 

Contract Boilerplate
• Exhibit D3 – Sample Pos 

Contract Boilerplate
• Exhibit E – List of Documents
• Exhibit F – Supplemental 

Bidding Instructions
• Exhibit H – Textura Overview

• Exhibit I – Quality 
Management Plan

• Exhibit K – Additional Contract 
Requirements

• Exhibit M – BIM Plan
• Exhibit O2 – Weekly Work Plan
• Exhibit P1 – Safety Manual
• Exhibit R – Groundwater Data



Sundt/Walsh Bid Proposal Form 
Exhibit A



Exhibit A – Bid Proposal Form 



Exhibit A – Bid Proposal Form 



Exhibit A – Bid Proposal Form 



Exhibit A – Bid Proposal Form 



Exhibit A – Bid Proposal Form 



Sundt/Walsh Code of Safe Practices       
Exhibit B



Exhibit B



Sundt/Walsh Subcontract      
Exhibit D1



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Exhibit D1 – SCA 



Sundt/Walsh Purchase Order 
Exhibit D2



Exhibit D2 – POA 



Exhibit D2 – POA 



Exhibit D2 – POA 



Exhibit D2 – POA 



Exhibit D2 – POA 



Sundt/Walsh Purchase Order for Services 
Exhibit D3



Exhibit D3 – POS 



Exhibit D3 – POS 



Exhibit D3 – POS 



Exhibit D3 – POS 



Exhibit D3 – POS 



Sundt/Walsh Document List  
Exhibit E



Exhibit E – Document List 



Exhibit E – Document List 



Exhibit E – Document List 



Sundt/Walsh Supplemental Bidding Instructions 
Exhibit F



Exhibit F – Supplemental BI 



Exhibit F – Supplemental BI 



Exhibit F – Supplemental BI 



Exhibit F – Supplemental BI 



Exhibit F – Supplemental BI 



Exhibit F – Supplemental BI 



Exhibit F – Supplemental BI 



Exhibit F – Supplemental BI 



Exhibit F – Supplemental BI 



Sundt/Walsh Textura              
Exhibit H



Exhibit H – Textura



Sundt/Walsh Quality Management Plan              
Exhibit I



Exhibit I – Quality Plan



Sundt/Walsh Additional Contract Requirements 
Exhibit K



Exhibit K – Additional Requirements



Exhibit K – Additional Requirements



Exhibit K – Additional Requirements



Exhibit K – Additional Requirements



Exhibit K – Additional Requirements



Exhibit K – Additional Requirements



Sundt/Walsh BIM Requirements              
Exhibit M



Exhibit M – BIM Requirements



Exhibit M – BIM Requirements



Exhibit M – BIM Requirements



Exhibit M – BIM Requirements



Sundt/Walsh Site Safety Management Plan 
Exhibit P1



Exhibit P1 – Site Safety Plan



Exhibit P1 – Site Safety Plan



Exhibit P1 – Site Safety Plan



Exhibit P1 – Site Safety Plan



Sundt/Walsh Safety Manual                         
Exhibit P2



Exhibit P2 – Safety Manual



Exhibit P2 – Safety Manual



Exhibit P2 – Safety Manual



Exhibit P2 – Safety Manual



Exhibit P2 – Safety Manual



Prime Contract



Prime Contract



Prime Contract



Additional Questions
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